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DECLARATTIOX OF T.FF. D. HjOFF Vf ANN 



I, Lee Hofifinan declare as follows: 



1 I have 26 years of experiencis in the field of agglc*neration with F eeco 
International. 

2. I have reviewed the application of tlie present invention. 

3. I have reviewed the Kitammfa patent, 4,250,66a and The Center for Professional 
Advancement, Briquetting, Pelleti2ang, E)ctrusion and Fluid Bed/Spniy granulation by 

EngeMtner. 

. In the world of agglomeration (particle size enlargement), there a re four 
ciistinctively different types of proce^es: agitation, pressmre, Uquid and thermal. 

5. The process of the present inVentior: is classijBed 95 agii:ation, v^le the process 
disclosed and taught by Kitamura requires bquid agglomeration. This cai be more 
clearly understood when the methods and equipment used to produce such products are 
explained below. 

6. Agitation: ' 
This process is defined as agglomeration by tumbling (ijrowth). Particles are 
adhered together by use of b^g di-qms, pans, cpnes and mixers 
tumbling. The resultant shape is a si)here. Agitation ajglomeration can use the 
following equipment: rabcers;(plaiiei:aiy, cone, ritibon, pintype, dfum, counter- 
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current, vertical, paddle, pugmills), Disc pelletizeirs (pan granulators), drum 
pelletizers and cone pelletizei*s. 
Pressure: 

Pressure agglomeration utilises methods such as extrusion presses, pelleting 
machines (pelletized), piston ipresses (tabletting) pmd roller presses (briquetting, 
compacting). The pellets are formed by pressure! imparted upon Ithe materials. 
The resultant shape is a cyU^ler for products made whh pelleting machines and 



equipment: 



extrusion presses. Pressure ^glomeration can u$e the following 
roller presses (roll briquetteif$, roll compactors), t>iston/ram presses, pellet mills 
(ring die, flat die), extruders (auger, screw, screen, basket), tabl^ presses. 
Liquid 

With the liquid process, the liquid $])ray sohdifies into d solid. Liquid 
agglomeration can use the following equipment: spray dryers, pnll towers, 
spray/fluid bed, granulators, iraxers for oil agglortierati 3n. 
Thermal 

Thennal agglomeration requires the addition of an extctnal heat source to result m 
particle bonding. Typical bonding include sintering, induration, calcining, and a 
form of flaking. This thermal flaking requires a dbvice that sprea|is paste or meU 
as a thin fihn on the surface of a rotating dnmi: the fihii is then solidified by 
cooling water and scraped oS* the dium as flakes,' Thei mal agglomeration can use 
the following equipment: sinter strajids, traveling igrate 3, rotary kidns, shafl; 
furnaces and d^um^elt flakeifis. 

The present invention relates to a method of making seed capsules in a single 
apparatus by a tumbling/agitation Agglomeration operation oomprisin]|: preconditioning 
the seed with a binding agent white tumbling the seed. Tf.e seeds ai*e conditioned by 
tumbling the seed in a bed of fine particulate to create: layers of matt^ about the seed. 
The preconditioning and conditioning steps can be repeated tc add addhjional layers to the 
seed, . ! ; 

n. The Kitamura process is defined as a liquid agglomeration process. The process 
of Kitamura is a coating process th^t coats a seed with a preconditioned coating material 
that requires a coating machine. Cpating machines are a liquid agglopieration process, 
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Heat is applied to 
technique, not an 



lot an agitation agglomeration pro;iess as claimed in the claims of the present invention. 
The machines and the processes i are different. Sugar coating machines which are 
described by Kitamura are widely used in the pharmac^tical and fooa industries. They 
30-6 also used for roasting and heating beaiis and edible- nuts or seeds. 
':he pan as it rotates to cause a layering effect. Again, this is a coating 
agitation technique. The fluidizad bed ia Kitamura is also being used for a coating 
"echnique and not as an agitation tedhnique as described in the present ir vention. 
12- Kitamura describes a liquid icoating process ani not an agglomeration operation 
comprising agitating and tumbling seedi with fine partitailate in an apparatus for 
agglomeration which wraps layers of fine p^irticulate around thie seed. 

13. The Examiner states that KitamunL is silent on a tunible/agitalion ag^omeration 
operation, but that Engelleitner teadies that the tumble/jagitation aggloiLcration operation 
is an old and well-known means of Adding mass. The Examiner states jthat it would have 
l>een obvious to apply the teachings of Eng;elleitner to the teachings of ICitamura since the 
modification is merely the application of a known techm)logy as an alte rnative equivalent 
means of encapsulation selected to nieet ceitain manufacturing paramet^s, 

14. It would not be obvious to modify Kitamura with Engelleitner. Modifying a 
liquid aggomeration method with a tumble/agitation method is not an alternative 
equivalent means. As stated above dijBferent products; are j^roduced by using different 
i^glomeration methods. Further the e^iuipment used by liquid agglomeration and 
tumble/agitation are different. 

; 5. Kitamura teaches a process to p):oduce coateid seeds using 
coating material. Although the process of Kitamura results hi ease of tjoiechanical sowing 
and handling and long term storjige, it does not improvij germinaition/establishment 
performance. 

16. The Examiner states that it 'would have been obvious to modify Kitamura with 
any of the machines listed in claims 4-18 since these are merely alfemate equivalent 
agglomeration machines that perform ths same inteaded function bf agglomerating 
particles with a coating and one would select a particular agglomenation machine to 
satisfy different economic and time parameters and to;acco)nmodate (different types of 
fertilizer of nutrient coatings. j ! 
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i ." The tumble/agitlTon agglookieraticn process/machin. is a different and unique 
process from the liquid a^omeration process. As sUted diffirent products are 
produced by using different aggloineraticn methods. \ Further the equipment used by 
iqird agglomeration and tumble/a^tatior, are di£fere«t. Tlie selection of a particular 
agglomeration machine is based on the type of process ,nd prodult one wishes to 
produce, not to satisfy different ^norric and time pai^neters orjto accommodate 
different types offertilizer of nutrieat coatings. j 

! 

18. I hereby declare that all of the statements made herein of my owij knowledge are 
true, and that all statements made on; infont.ation and belief art. beUeved to be true; and 
farther that these statements were made with the knowledge tt at willful false statements 
the like so made are punishable by fine or imprisomnent, or both, unL Section 1001 
of Title 18 of the United States Code, and that such willfUl false statemeits may 
jeopardize the validity of the patent application to which It relates or anylpatem issued 
thereon. 



Dated: ^S^L2^2aOZ 
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